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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed 6/02/09 have been fully considered but they are not persuasive. 
Applicant argues the following: 

Whipple does not disclose or suggest "wherein a type of network device associated with a 
received device-agnostic policy implementation is identified by parsing tags of data from said received 
device-agnostic policy implementation represented using Extensible Markup Language (XML)... each of 
said plurality of device translators being loaded after said type of network device is identified to translate 
said received device-agnostic policy implementation into corresponding device-specific implementations." 

Examiner respectfully disagrees. Whipple teaches at paragraph 5, "A request broker receives a 
network API request component from a client, the network API request component including a description 
of a system API method to be called and one or more parameters to be used in executing the system API 
method. The parameters having one of multiple acceptable formats." Whipple further teaches, "The 
request broker communicates the return value in the internal format to the selected translator for 
translation of the return value from the internal format to the native format." At paragraph 6, Whipple 
teaches that the system can be implemented with various data representations including XML. Examiner 
views the parameters indicating the format to be translated as being analogous to the parsing of tags as 
claimed by applicant. It is also clear from the above cited paragraphs that the device translators are 
loaded after the type of network device is identified to translate received device agnostic policy 
implementations. 

Based on the above, the rejections of the previous action are maintained. 



Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 10-17 are rejected under 35 U.S.C. 101 based on Supreme Court precedent and recent Federal 
Circuit decisions, a 35 U.S.C § 101 process must (1) be tied to a particular machine or (2) transform 
underlying subject matter (such as an article or materials) to a different state or thing. In re Bilski et al, 88 
USPQ 2d 1385 CAFC (2008); Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 
584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 
780,787-88(1876). 

An example of a method claim that would not qualify as a statutory process would be a claim that recited 
purely mental steps. Thus, to qualify as a § 101 statutory process, the claim should positively recite the 
particular machine to which it is tied, for example by identifying the apparatus that accomplishes the 
method steps, or positively recite the subject matter that is being transformed, for example by identifying 
the material that is being changed to a different state. 

The mere recitation of the machine in the preamble with an absence of a machine in the body of the claim 
fails to make the claim statutory under 35 USC 101. Note the Board of Patent Appeals Informative 
Opinion Ex parte Langemyer et al. 

Here, applicant's method steps are not tied to a particular machine and do not perform a transformation. 
Thus, the claims are non-statutory. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1-4, and 6-18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Whipple et al., US PGP No. 20040193912, hereinafter Whipple. 
As per claims 1,10, and 18, Whipple teaches: 

A system for implementing a policy in a network, said system comprising: 

a plurality of device-agnostic policy implementation, in which the device-agnostic policy implementations 
include non-security policy implementations; 

[see paragraph 5, request from client] 

[see paragraphs 17 and 20 for examples of the requests that may be made] 
Examiner views said requests as device-agnostic policy implementations. 

a plurality of network devices, at least two of said devices being dissimilar, wherein a type of network 
device associated with a received device-agnostic policy implementation is identified by parsing tags of 
data from said received device-agnostic policy implementation represented using Extensible Markup 
Language (XML); and 

[see paragraph 5, wherein the clients, server, and request broker are all viewed as network 
devices] 

[see above response to arguments] 

a plurality of device translators, each device translator corresponding to a respective one of said plurality 

of network devices and one of said plurality of device-agnostic policy implementations, at least two of said 

device translators being dissimilar, each of said plurality of device translators being loaded after said type 

of network device is identified to translate said received device-agnostic policy implementation into 

corresponding device-specific implementations, 

[see paragraph 5, wherein the collection of translators translate from native formats into an 
internal format] 

[see above response to arguments] 
wherein subsequent additions or maintenance of any of said plurality of network devices and any of said 
plurality of device-agnostic policy implementations are provided using device-agnostic files. 
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[see paragraph 16, wherein Whipple teaches Hub system 12 includes one or more API adapters 
suitable for translating one or more API formats used by clients to a format appropriate for the 
hub API, each such format preferably having a corresponding API adapter. It is clear from this 
that each subseguent addition of any network devices are provided using the addition of another 
document created by an API adapter through translation of the additional API call. ] 

As per claims 2 and 13, Whipple teaches: 

The system according to claim 1, wherein said device-agnostic policy implementation is selected from the 
group consisting of firewall, Virtual Private Network, Java 2 Enterprise Edition Application, and custom 
operating system. 

[see paragraph 6] 

As per claims 3 and 14, Whipple teaches: 

The system according to claim 1, wherein said device-agnostic policy implementation implements a policy 
selected from the group consisting of access control, quality of service, backup, and availability. 
[see paragraphs 17, 20, and 28] 

As per claims 4 and 12, Whipple teaches: 

The system according to claim 1, wherein said device translators are represented by Extensible 
Stylesheet Language (XSL) code. 

[see paragraphs 18 and 23] 

As per claims 11, Whipple teaches: 

The system according to claim 1, wherein said device-agnostic policy implementation is Extensible 
Markup Language (XML) code. 

[see paragraphs 18 and 23] 

As per claims 6, Whipple teaches: 
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The system according to claim 3, wherein said policy is represented by Extensible Markup Language 
(XML) code. 

[see paragraphs 18 and 23] 

As per claims 7 and 15, Whipple teaches: 

The system according to claim 1, wherein the device-specific implementation is represented by Command 
Line Interface (CLI) code. 

[see paragraph 23, "native format"] 

As per claims 8 and 16, Whipple teaches: 

The system according to claim 1, wherein the device-specific implementation is represented by 
Application Programming Interface (API) code. 
[see paragraph 16] 

As per claims 9 and 17, Whipple teaches: 

The system according to claim 1, wherein the device-specific implementation is represented by 
Java code. 

[see paragraph 18] 

POINTS OF CONTACT 

Any response to this Office Action should be faxed to (571 ) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
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be reached on Monday - Thursday, 8:00 a.m. - 5:00 p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Nasser Moazzami can be reached on 571-272-4195. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 
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